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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 6/28/2006 have been fully considered but they are 
not persuasive. 

2. With regard to independent claims 1 ,9 and 10, applicant argues that Veghte fails 
to disclose deleting an update time from the extracted newlv updated data . Examiner 
respectfully traverses this argument. Applicant argues that Veghte only teaches 
overwriting timestamps in a file transfer process involving only a single computer. 
Examiner notes that while the system of Veghte might only comprise a single computer, 
it still qualifies as analogous art. The system of Veghte synchronizes files on the same 
computer, such that when data in one file is updated, data in a corresponding file is 
updated automatically (see Veghte, Summary of the Invention). The system of claims 

1 ,9 and 10 does teach having the files on separate computers. However, the similarity 
of the inventive concepts (synchronizing separate files) of Veghte and the claimed 
system qualify Veghte as analogous art. Furthermore, the Boothby already meets the 
limitation of synchronizing files on separate computers, as noted in the prior office 
action below. Applicant further argues that file deletions of Veghte are for the entire file 
that is moved, and not specifically to extracted newly updated data. Examiner notes 
that the language of claims 1 ,9 and 10 does not preclude file deletions for data other 
than the extracted newly updated data. Veghte teaches deleting an update time from 
extracted newly update data, as noted in the prior office action below. 
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3. With regard to independent claims 1 ,9 and 10, applicant further argues that 
Boothby fails to disclose sending only newly updated data. Examiner respectfully 
traverses this argument. Examiner notes that the language of claims 1 ,9 and 10 does 
not recite sending only extracted newly updated data. Claims 1 ,9 and 10 recite sending 
extracted newly updated data . Boothby does teach sending extracted newly updated 
data, as noted in the prior office action below. 

4. With regard to claim 5, applicant argues that Boothby does not teach sending a 
first and second communication identifier code. Examiner notes that the file names or 
data record names of Boothby can read on identifier codes. It is inherent, or well known 
at the very least, that file names or data record names in computers would be 
represented as some sort of binary code (ASCII code for example). The language of 
claim 5 does not distinguish the code as being different than a standard binary code 
representation of files names or data record names. Furthermore, examiner notes that 
while the claims are read in light of the specification, the specification cannot be read 
into the claims. 

5. Examiner notes that the applicant has amended claim 10 to overcome the 35 
use 1 12 rejection in the prior office action. Examiner has withdrawn the 35 USC 112 
rejection from the prior office action below. However, the 35 USC 103 rejections for 
claims 1-5,9 and 10 (claims 6-8 have been cancelled) from the prior office action stand, 
for the reasons mentioned above. 
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Claim Rejections • 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this OfTice action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 1 ,3&9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent Publication 2001/0014893 A1 to Boothby in view of U.S. Patent No. 5, 
897,640 to Veghte et al. (hereinafter Veghte), further in view of U.S. Patent Publication 
2004/0219890 to Williams et al. (hereinafter Williams). 

With respect to claims 1&9, Boothby teaches a data backup system and a data 
backup method to back up data in a data backup system including a wearable computer 
including a receiving device to receive backup data and a backup-data writing device to 
write the backup data to a second storage device (paragraphs 2,8,16&20); and a 
portable information terminal that carries out data communication with the wearable 
computer (paragraphs 16,59,60), the portable information terminal including, a first 
storage device to store predetermined data, a history of updates of the data, and a 
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history of backups of the data (paragraphs 2,18,16,19,59.60); an extracting device to 
read the update history and the backup history from the first storage device, compare a 
time of the last backup indicated by the backup history with a time of the last update 
indicated by the update history, search for data newly updated since the time of the last 
backup, extract the newly updated data of the data, and a data sending device to send 
the backup data extracted (paragraphs 2,18,16,19,59,60). 

Boothby fails to expressly disclose deleting an update time from the extracted 
newly updated data. 

In the same field of endeavor, Veghte teaches a similar system and method 
wherein the update time is deleted from an extracted newly updated data (Col 8 Lines 
13-17). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to delete an update time from the extracted newly updated data so 
that the data is synchronized. 

Boothby in view of Veghte fails to expressly disclose that the computer (e.g. 
PDA) is a wearable computer. 

In the same field of endeavor, Williams teaches that PDAs are wearable 
(paragraph 4). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to wear the computer for the advantage of making it more easily 
accessible to a user. 
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With respect to claim 3, Boothby in view of Veglite teaches the data backup 
system according to Claim 1 , the predetermined data and the bacl<up data each 
including an identifier representing the predetermined data, and the backup-data writing 
device compares an identifier of backup data stored in advance in the second storage 
device with an identifier of the backup data received, and writes the backup data 
received in the second storage device when these Identifiers coincide with each other 
(paragraphs 2,5,6). 

9. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Publication 2001/0014893 A1 to Boothby in view of U.S. Patent No. 5, 897,640 
to Veghte et al. (hereinafter Veghte) further in view of U.S. Patent Publication 
2004/0219890 to Williams et al. (hereinafter Wiiliams) and further in view of U.S. Patent 
Publication 2003/0120685 to Duncombe et al. (hereinafter Duncombe). 

Boothby in view of Veghte further in view of Williams teaches the data backup 
system according to claim 1. Boothby fails to expressly disclose the portable information 
tenninal further comprising: a data compressing device to compress the backup data, 
and the data sending device sends the compressed backup data, and the wearable 
computer further comprises: a data expanding device to expand the compressed 
backup data received by the receiving device. 

In the same field of endeavor, Duncombe teaches a similar system where the 
portable information tenninal further comprises: a data compressing device to compress 
the backup data, and the sending device sends the compressed backup data, and the 
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wearable computer further comprises: a data expanding device to expand the 
compressed backup data received by the receiving device (paragraph 29). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system disclosed by Boothby to include a data 
compressing device in the portable information terminal and a decompressing device in 
the wearable computer to reduce the time taken for the data transfer. 
10. Claims 4,5&10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent Publication 2001/0014893 A1 to Boothby in view of U.S. Patent No. 5, 
897.640 to Veghte et al. (hereinafter Veghte) further in view of U.S. Patent Publication 
2004/0219890 to Williams et al. (hereinafter Williams) and further in view of U.S. Patent 
Publication 2002/0010807 Al to Multer et al. (hereinafter Multer), 

With respect to claim 4, Boothby in view of Veghte further in view of Williams 
teaches the data backup system according to Claim 1. Boothby fails to specifically 
mention the first storage device further storing in advance a predetermined 
communication identifier, the sending device sending a communication-connection 
request using the communication identifier, and the wearable computer further 
comprising: an authenticating device to compare a communication identifier received by 
the receiving device with a Communication identifier stored in advance in the second 
storage device, and permitting connection by the portable information terminal when 
these identifiers coincide with each other. 

In the same field of endeavor, Multer teaches a similar system wherein the first 
storage device further storing in advance a predetermined communication identifier, the 
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sending device sending a communication-connection request using the communication 
identifier, and tlie wearable computer further comprising: an authenticating device to 
compare a communication identifier received by the receiving device with a 
Communication identifier stored in advance in the second storage device, and 
permitting connection by the portable infomiation terminal when these identifiers 
coincide with each other (paragraphs 222-224). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the communication identifier and the authenticating 
device for the advantage of increased security. 

With respect to claim 5, Boothby in view of Veghte further in view of Williams 
and further in view of Multer teaches a wearable computer that carries out data 
communication with a portable information terminal (Boothby, paragraphs 16,59&60) 
comprising: a first receiving device to receive a first communication identifier (the 
authentication infomiation ofMuitef) and a second communication identifier {the 
filename or "data record" name) of the portable infomiation terminal from the portable 
information terminal; an authenticating device to compare the first communication 
identifier received with a communication identifier stored in advance in a predetermined 
storage device, and permitting connection by the portable information terminal when 
these identifiers coincide with each other; a second receiving device to receive backup 
data from the portable information terminal when connection has been permitted by the 
authenticating device; and a backup-data writing device to write the backup data in the 
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storage device (Multer, paragraphs 222-224); and a writing device to write the second 
communication identifier in the storage device (Boothby, paragraphs 48,49,53). 

With respect to claim 10, based on the Examiner's uncertainty as to what the 
computer program product is as mentioned in the 35 U.S.C. 112 rejection above, for 
examination on the merits, the Examiner shall interpret the claim to refer to a computer 
readable medium containing a computer program. 

Boothby teaches searching for data newly updated since a time of the last 
backup; extracting the newly updated data of the data, sending the extracted newly 
updated data as the backup data to the wearable computer; receiving the backup data 
from the portable information terminal; and writing the backup data in the predetermined 
storage device. Boothby fails to expressly disclose deleting an update time from the 
extracted newly updated data or the program embodied on a computer readable 
medium. 

In the same field of endeavor, Veghte teaches deleting an update time from the 
extracted newly updated data (Col 8 Lines 13-17) and the program embodied on a 
computer readable medium (Claim 15). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to delete an update time from the extracted newly updated data so 
that the data is synchronized. 

Boothby in view of Veghte fails to expressly disclose that the computer (e.g. 
PDA) is a wearable computer. 
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In the same field of endeavor, Williams teaches that PDAs are wearable 
(paragraph 4). 

It would have been obvious to one of ordinary skill In the art at the time the 
invention was made to wear the computer for the advantage of making it more easily 
accessible to a user. 

Boothby in view of Veghte, further in view of Williams fails to expressly disclose 
receiving a communication identifier of the portable information temiinal from the 
portable information terminal. 

In the same field of endeavor, Multer teaches a data backup computer program 
comprising: receiving a communication identifier of a portable information terminal from 
the portable information terminal; comparing the communication identifier received with 
a communication identifier stored in advance in a predetermined storage device, and 
permitting connection by the portable information terminal when these identifiers 
coincide with each other and allowing transfer of data after connection has been 
permitted (paragraphs 222-226). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the process of Boothby to include the authentication 
process for the advantage of increased security. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mazda Sabouri whose telephone number is 571-272- 
8892. The examiner can normally be reached on Monday-Friday from 9:00-5:30. 



Application/Control Number: 10/779,729 



Page 11 



Art Unit: 2617 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Due Nguyen can be reached on 561-272-7503. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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